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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 4492 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 4492), for the relief of Norma J. Roberts, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the legal 
guardian of Norma J. Roberts, of 5227 Q Street, Omaha, Nebr., 
$7,500 in full settlement of all claims against the United States for 
serious injuries and all expenses incident thereto sustained as the 
result of an accident involving a United States soldier stationed at 
Offutt Air Force Base, Omaha, Nebr., on May 5, 1951 


STATEMENT 


About 7 p.m. on May 5, 1951, Norma J. Roberts, a minor, ac- 
companied by her girl friend, arrived at the pass and registration 
office at Offutt Air Force Base for the purpose of obtaining permission 
to visit the air base, where they were to meet two airmen. The two 
airmen were waiting at the pass and registration office when the girls 
arrived. The clerk in the pass and registration office had removed 
his gun, a .45 caliber automatic pistol, from his person and placed i 
on the desk. During the time the pass was being prepared for the 
girls one of the waiting airmen picked up the gun from the desk. He 
pointed the pistol at the floor and squeezed the trigger without an 
explosion. He then pulled back and released the slide, which allowed 
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a cartridge to ride into the chamber. The gun exploded when the 
slide was released. The bullet discharged from the pistol passed 
through the stomach and back of Miss Roberts. 

The Department of the Air Force, in its report on this legislation, 
states that there is no statute whereby this claimant could be paid 
administratively. The Department also states that the claimant has 
no remedy under the Federal Tort Claims Act, as amended (28 U.S.C. 
936, 1346 (b)), since the accident in which the claimant was injured 
was caused by a member of the military service acting outside the 
scope of his employment. Notwithstanding these statements out- 
lining the legal disabilities facing the claimant, the report of the 
Department recognizes that the injuries sustained by the claimant 
were not caused by any fault or negligence on her part and the Depart- 
ment recommends that the claimant be compensated for her injuries 
in the amount of $2,000. This recommendation of the amount of the 
award is at considerable variance with both the award provided in 
the bill as introduced ($25,000) and the award recommended by the 
House of Representatives ($7,500). While the report of the House 
of Representatives on this bill does not state its reasons for recom- 
mending a more substantial award than the sum recommended by 
the Department of the Air Force, the medical statements appended 
to the report indicate a distinct possibility that the claimant may be 
subjected to more operations as a result of her injuries, thereby sub- 
jecting her to additional discomfiture and expense. Since this award 
is in full settlement of all claims against the United States for future 
expenses as well as present expenses and personal injuries, the 
committee does not feel that the award proposed by the House of 
Representatives is unreasonable. 

The committee has emphasized in reports on other similar bills 
that, in passing the Federal Tort Claims Act, the Congress did not, 
by implication, close the door on claims not encompassed within the 
provisions of that act. As a matter of fact, private legislative relief 
has been granted on several occasions to persons who were injured as 
the result of the negligence of some Government employee acting 
outside the scope of his authority notwithstanding the exception of 
that type of claim from judicial or administrative consideration under 
the Federal Tort Claims Act. A list of 15 such bills is contained in 
the report of the House Judiciary Committee on this bill. Most of 
the bills granting such relief involved some circumstance which 
warranted an exception to the legal rule which has, on occasion, 
formed the basis for unfavorable committee action. 

In the instant case, while the careless and irresponsible act which 
resulted in injury to this claimant was not within the scope of the 
authority of the perpetrator, that act was preceded by an act, also 
car¢less and irresponsible, of the clerk which was committed within 
the scope of his authoritv. The clerk’s dereliction consisted of the 
removal from his person of the automatic pistol and his placing of it 
in a position of accessibility in an office where persons skilled and 
unskilled in the use of such a weapon mingled. Carelessness of this 
type in the place in which it occurred invited disaster if only because 
of the human failing which causes curiosity among the unskilled and 
ostentation among the semiskilled. 

While it appears that this negligent act does not establish any 
legal liability on the part of the Government, since the intervening act 
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of the serviceman breaks any legal chain of causation which might 
be drawn, the neghgent act of the clerk does, nevertheless, serve as a 
convincing equitable consideration when added to the other equitable 
considerations advanced in the favorable report of the House com- 
mittee. In view of the negligent act permitting the subsequent act 
which in turn caused the injury to the claimant, and in view of the 
many favorable precedents for favorable consideration of this legisla- 
tion, the committee recommends favorable consideration of this bill. 

Attached to this report is the report of the Department of the Air 
Force submitted in connection with this legislation and two statements 
of the claimant’s physician. 


DEPARTMENT OF THE AIR FORCE, 
Washington, September 10, 195 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHatrRMAn: I refer to vour request for a report on H. R. 4492, a bill 
for the relief of Norma J. Roberts. The purpose of H. R. 4492 is to authorize 
and direct the Secretary of the Treasury to pay the sum of $25,000 to the legal 
guardian of Norma J. Roberts, 5227 Q Street, Omaha, Nebr., in full settlement 
of all claims against the United States for serious injuries and all expenses incident 
thereto sustained as the result of an accident involving a United States soldier 
stationed at Offutt Air Force Base, Omaha, Nebr., on May 5, 1951. 

At about 7 p. m. on May 5, 1951, Norma J. Roberts, a minor, accompanied by 
her girl friend, arrived at the pass and registration office at Offutt Air Force Base 
for the purpose of obtaining permission to visit the air base, where they were to 
meet two airmen. The two airmen were waiting at the pass and registration 
office when the girls arrived. The clerk had removed his gun, a .45 caliber auto- 
matie pistol, from his person and placed it on the desk. During the time the 
pass was being prepared for the girls one of the waiting airmen picked up tl 
gun from the desk. He pointed the pistol at the floor and squeezed the trigger 
without an explosion. He then pulled back and released the slide, which allowed 
a cartridge to ride into the chamber. The gun exploded when the slide was 
released. The bullet discharged from the pistol passed through the stomach 
and back of Miss Roberts. 

On May 14, 1951, Capt. Patrick J. Pomphrey, USAF, Adjutant Three Thousand 
Nine Hundred and Second Medical Group, Offutt Air Force Base, Omaha, Nebr 
made the following statement. 

“Miss Roberts was injured, Mav 5, 1951, when she 


was accidently shot with a 
caliber 45 pistol at the base main gate. She suffered a penetrating wound of 
bowel and intestine requiring major surgery for the repair thereof 

“Her prognosis is good; and it is not anticipated she will suffer anv perma 
defect of any tvpe in regard to possible future bowel obstet i 
and gynecological complications as a result of this injury 


! 

On July 10, 1951, Ist Lt. Richard H. Jesse, Jr., USAF (MC) H juarte 
Three Thousand Nine Hundred and Second Medical Group, Offutt Air Fr 
Base, Omaha, Nebr., made the following statement: 

‘Miss Norma Roberts entered the hospital at Offutt Air I 
1951, at 2000 hours [8 p. m 

An operation, following entrance of patient, I was first assistant to the 
Multiple gunshot perforations were encountered; but no accurate number of the 
perforations was recorded inasmuch as all personnel were 
with the operation and emergency care 


ree Base \la \ 5. 
veon, 
too busv and concerned 


“It is my opinion that there were between 12 and 14 perforations.”’ 

On July 9, 1951, Dr. Joseph P. Swoboda, 4824 South Twenty-fourth Street, 
Omaha, Nebr., made the following statement 

“The above named [Norma Roberts] was seen by me Mav 25, 1951, 


’, and gave 
the history of being shot at Offutt Air Foree Base on May 5, 1951, by Corp. 


tichard Price. The bullet went clear through the abdomen, claims that she had 
between 17 and 19 puneture wounds through her intestines. Was treated and 
operated on at the base hospital at Offutt Field and was released from the hospital 
May 19, 1951 She claims that she has pain in her abdomen and sharp pains 


in her left les 
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“The examination reveals a bullet puneture wound on the right side, below the 
umbilicus and exit bullet wound in upper left buttocks. Also showed the opera- 
tive scar on the abdomen. She is tender over the abdomen and tender in left 
thigh and lez. There is no question in my mind that she has some adhesions 
in the abdomen and that there was evidently some injury to the nerve supplying 
her left leg. I advised her of what I thought was the causes of her pain and also 
stressed the fact that she was lucky to be alive and had evidently received very 
excellent care at the hospital at Offutt Field. 

“The possibility of permanent disability is problematical, however, she mav 
continue to have the pains in her left leg, which should not be disabling. With 
the amount of injurv within her abdomen, there is also a possibility of intestinal 
obstruction st a leter dete.” 

The record of this case shows that Miss Norma Roberts was admitted to the 
Offutt Air Force Base Hospital on May 5, 1951, and was discharged therefrom 
on May 19, 1951. There is no evidence that she expended any of her personal 
funds for medical or hospital expenses since she was treated in a Government 
hospital, or that she was even charged the usual fee for subsistence while 
hospitalized. 

The age of Miss Roberts is not contained in the record but from the other 
facts and evidence, it is believed that she is between 18 and 20 vears of age. At 
the time she was injured she was employed at the rate of $43.60 per week. Due 
to her injuries she lost approximately $175 in wages. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931) as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8S. C. 1346 (b)), and as amended by Publie Law 55, Eightv-first Congress, 
for the reason that the accident in which Miss Roberts was injured was caused 
by an airman acting outside the scope of his employment. Miss Roberts has not 
filed a claim nor has one been filed on her behalf for the injuries she sustained; 
however, there is no statute available to this Department whereby such a claim 
could be considered. 

The evidence in this case fairly establishes that the accident and the resulting 
personal injuries sustained by Miss Roberts were not caused by any fault or 
negligence on her part. The Department of the Air Force, therefore, recommends 
that Miss Roberts be compensated for the injuries she sustained in this accident; 
however, the proposed award of $25,000 stated in H. R. 4492 is considered to be 
greatly excessive. Considering the nature of the injuries sustained by Miss 
Roberts and the possibility of later complications as well as her loss of pay, it is 
the opinion of this Department that an appropriation for her relief in the amount 
of $2,000 would constitute a fair and reasonable settlement. Accordingly, the 
Air Force favors the enactment of H. R. 4492 provided it is amended so as to 
award the claimant an amount not exceeding $2,000. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
JAMES P. Goopk, 
Deputy for Personnel Management. 


Dr. Lyman J. Coox 
Physician & Surgeon 


OMAHA, NEBR. 
JANUARY 16, 1952. 
Miss NorMA ROBERTS, 
Omaha, Nebr. 


For professional services_.-- $200 


OMAHA 2, NeBR., January 16, 1952. 
Re Norma Roberts. 
Mr. GorDON NICHOLSON, 
Omaha, Nebr. 
DeAR Str: Since her injury Miss Roberts has been suffering from severe ner- 
vousness. She is very irritable and the least thing she does upsets her. She is 
unable to work at her usual employment as a stenographer as she finds she is 
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unable to carry on without making too many mistakes at her work. We have 
gone over her very carefully with one of our leading nerve specialists, Dr. Robert 
Wigton, and together we find that she is apt to ery when she becomes upset, she 
has perspiring palms and other signs of generalized tension. She bites her nails 
which she never did before the accident. She sleeps poorly, tosses and turns, often 
waking in the middle of the night. From time to time night or day she will have 
shocklike pains in her left leg at which time she finds she is unable to move the teg. 

Biood pressure is from 20 to 30 points above average for her age. Only since 
her accident she has suffered from menstrual cramps severe enough that she has to 
be sent home from her work and go to bed. 

Conciusions: In cases such as this where there has been a number of injuries to 
the bowels no matter how carefully these have been repaired, adhesions result 
which tie the loops of intestines together oftentimes resulting in obstruction of 
the bowels which necessitate immediate and emergency operation with consequent 
further adhesions. Perforations of the bowel with a serious peritonitis is not 
uncommon in these cases. This young lady has suffered a very severe injury to 
her nervous system as well as to the bowels and apparently will never completely 
recover. 

She is unable to do the same work as she did before the accident, unable to get 
the same rest as before, and will have to be continually on the lookout for danger- 
ous complications involving expensive hospitalization and surgery. 

Yours very truly, 
LYMAN J. CooK, M. D. 


OmanaA, NEBR., July 11, 1951 
Re Norma Roberts. 


To Whom It May Concern: 


On May 5, 1951, Miss Roberts was accidentally shot through the abdomen with 
a 45 automatic Army gun. She was placed in the Army hospital where she was 
operated on at once. She was about 5 hours on the operating table and was 
reported to have had about 19 perforations of the bowel. For 6 to 7 days after 
the operation she received all her nourishment by vein. 

The bullet entered the abdomen about 4 inches below the nave! and 2% inches 
to the right of the midline and came out through the left buttock about 7 inches 
below the crest of the illium and 4 inches to the left of the midline. 

She has been up and about, the past 3 or 4 weeks. The left thigh is sore and 
aches, she is tired constantly, she is very nervous and weighs 114% pounds, about 
4 pounds below her average weight. Her appetite is poor and she has been 
having severe pains at times in the left leg at which times she says she has been 
unable to move her leg. 

X-ray examination shows a large amount of the barium remaining in the colon 
after evacuation, apparently due to a sluggish muscular action. At the present 
time she is undergoing further X-ray examination and consultation with a nerve 
specialist, to determine the cause of this pain and recurring disability of the 
left leg. 

Conclusion: At the present time I would estimate a permanent disability of 
25 percent, and a 60 percent possibility of obstruction of the bowels, with a re- 
operation being needed. 

In consultation we have had Drs. Simond and Hardy, 1216 Medical Arts Building, 
and Dr. Robert Wigton, 1436 Medical Arts Building 

L. J. Coox, M. D. 
O 





